Return to work

Confidentiality
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Medical abilities, restrictions, diagnoses, treatments and appointments are a worker’s personal health
information. Employers have a general duty to use appropriate safeguards to protect the confidentiality
of a worker’s personal information and personal health information and ensure records containing this
information are stored in a secure manner.

An employer should only use the personal information and personal health information received respecting
a worker’s abilities or restrictions for the purpose of facilitating a safe return to work. An employer should
not:

e Share a worker’s medical abilities or restrictions with any other person, including others in the
organization without the worker’s consent, or

e Use the information for any purpose other than to facilitate the worker’s return to work without the
worker’s consent.

A medical abilities and restrictions form completed by a health-care professional should include a written
release signed by the worker consenting to the disclosure of information to the employer before it is sent to
the employer.

An employer should designate only a limited number of employees who know the worker’s medical abilities
and restrictions to facilitate the return to work. If a health care professional sends a completed medical
abilties and restrictions form to the employer or another authorized destination, it should be sent to a
location only accessible by those designated employees.

An employer should not contact a health care professional to ask for a worker’s abilities or restrictions. If an
employer is unable to obtain the medical abilities or restrictions from the worker and a completed medical
abilities and restrictions form, the employer should call the WCB through the claims entitlement specialist
or customer care facilitator for more information.

Effective return-to-work planning requires collaboration of all partners, the worker, the employer, the WCB
and the health-care provider as needed.

It is the responsibility of the employer to ensure that it complies with all applicable privacy legislation.
In addition to the liability risk that could arise if the enployer is non-compliant with applicable privacy
legislation, ignoring confidentiality obligations could damage workplace relationships and trust.
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